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Reducing diversity: The Framing of Civic Integration Abroad.
Policies in France and the Netherlands

Summary

Recently, the Netherlands and France have introduced policies of civic integration
abroad: family migrants have to familiarize themselves with the language and customs
of the host society before being admitted to the country. In both countries, this policy
reform was a response to a growing concern about the consequences of past and present
immigration flows for the cohesion of their societies. However, while French and Dutch
politicians defined the problem of immigration and integration in very similar terms, the
modalities of the civic integration abroad policies they designed to solve this problem
were crucially different. The Dutch version is much more restrictive then the French. In
this paper, | argue that the explanation for this difference should be sought first in party
politics, and second in judicial constraints.
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Reducing diversity: theframing of civic integration abroad policiesin France and the
Netherlands

Saskia Bonjour

Paper prepared for th& EURODIV conference on
Dynamics of Diversity in the Globalisation Er22-23 October 2009, Milan.

I ntroduction

Until recently, no country in Europe or in the wbHad imposed integration requirements on family
migration, that is on the admission of foreignef®wome to join a partner, parent or child. The
Dutch centre-Right Balkenende government was tisg fin 2005, to introduce such a requirement.
(Groenendijk 2005:12) The French right-wing Fillgovernment followed suit in 2007.

The civic integration abroad programs introducgdhe Dutch Law on Civic Integration
Abroad and the French Law on Migration Control, Integsatand Asylurfiare similar in broad
outline: they require family migrants to familisgithemselves with the language and customs of the
host society before being granted entry. Thesetamc French policies are part of a broader
European trend towards the introduction of compylsevic integration programs (Jacobs & Rea
2007, Goodman forthcoming). Originally, such pregsavere aimed at providing immigrants with
the skills deemed necessary for their socio-ecoaaméegration in the host country, primarily in the
labour market. Civic integration abroad decisiveihanges the scope and purport of such policies, not
only by incorporating cultural values and skillgt lalso by making entry rights conditional on
participation or successful completion of the peags.

In France as in the Netherlands, the introduaiocivic integration abroad was a response to
a growing concern for the societal consequencesstfand present migration flows. Both French and
Dutch politicians perceived the process of migiaocorporation as failing, to the extent that the
cohesion of society as a whole was endangeredhantate intervention was necessary to restore the
minimum conditions for society to function harmaungdy.

However, while French and Dutch politicians defirtiee problem they were confronted with
in very similar terms, the modalities of the ciin¢egration abroad policies implemented to solve th
problem are significantly different. In the Netlatls, family migrants are required to pass a Té.
government provides neither courses nor learningmad In France, in contrast, applicants are

obliged to participate in the program, not to actia certain results. Courses are organised by the

! Wet van 22 december 2005 tot wijziging van de Vdedingenwet 2000 in verband met het stellen van een
inburgeringsvereiste bij het toelaten van bepaaldegorieén vreemdelingen (Wet Inburgering in het
Buitenland)
% Loi n° 2007-1631 du 20 novembre 2007 relative in#itrise de 'immigration, & I'intégration et & Kile.
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government, free of charge for the applicant. meotwords, the Dutch civic integration abroad
program is much more restrictive than the French.

This begs the question: how can we explain th&ramce and in the Netherlands, political
discourses about the problem of immigration, irdéign and social cohesion that were much alike
resulted in civic integration abroad policies theg strikingly different?

To answer this question, | have analysed thegmadntary debates pertaining to civic
integration abroad that took place in the Netheldametween June 2004 and April 2005, and in France
between July and October 2007. Starting from atcectsvist approach to the study of policy-making
(Schon & Rein 1994; Hall 1993; Hajer 1989) | invgated how Dutch and French politicians framed
the problem of immigration, integration and sociahesion, and how the civic integration policies
they designed were intended to contribute to sgltfiis problem. The first two sections of this pape
present the findings of this analysis. In the sddualf of the paper, | discuss three hypothetical
explanations for the difference between the Dutaththe French programs. The first explanation
pertains to ‘national models’, that is to countpesific institutional and discursive traditionstire
policy field of migration and integration; the sadao party politics, that is to the positions atgdalp
by the parliamentary parties and the relations betwthem; and the third to the judicial constraints

that weigh upon family migration policies in Fraramed the Netherlands.

The problem of immigration, integration and social cohesion

Both in France and in the Netherlands, recentipalitlebates about migration and integration have
been characterised by an atmosphere of crisisalde. The way Dutch and French politicians
perceive the problem at hand is strikingly similEney fear that, as a result of past and present
immigration flows and failing immigrant integratiotineir societies are disintegrating into distinct,
isolated, even hostile groups. A French UMP depaised the spectre of ‘different cultures and
ethnicities living together on the same territotyile preserving their specificities, thus resulting
the formation of ghettos, the juxtaposition of gutaist blocs® In the Netherlands, the first

Balkenende government described the situation|kswvis:

Differences in ethnic origin, ways of life and hahare placing a burden on daily contacts and on
residing, working and living side by side. Moregwdifferences in ethnic origin increasingly cortela
with differences in education, labour participatand involvement in criminality. It triggers ceffitrgal
forces in society and leads to the physical, s@idl mental separation of population groups. Igolat
leads to misunderstanding, then to mutual repugnand finally to ever sharper oppositidns.

The problem then, is perceived to affect societg afole: ethnic and cultural diversity presents a

threat to the very cohesion of society.

% Assemblée Nationalgurther : AN),Amendement No 534 September 2007.
* Tweede Kameffurther: TK) 28375 (5): 15-16, 3 July 2002.
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More specifically, this problem of social cohesismlefined as a problem of migrant groups.
French and Dutch politicians are worried that migsaare oriented towards their own group, culture
and identity, rather than to society as a whole French government describes this phenomenon as
‘communautarisme’'which consists of aepli’, i.e. a ‘drawing back’ and which results in ‘fedrthe
other’, in ‘indifference, violence and refusal betother® The Dutch government mirrors these views
closely, in stating that ‘the marginalisation ofteé groups of the population’ increases the osk
‘turning away from society, anti-western feelingsgregation and delinquen&Migrants are
considered both the actor and the victim of thédlgm. On the one hand, they are the ones who are
‘pulling back into their community; ‘turning away from society and reverting to atichaorms and
values’® On the other hand, they are the ones to suffen frearginalisation’ and ‘isolation’ from
being ‘locked up in communautarist schen@&Vhen speaking about migrants as victims, Duteh an
French politicians refer primarily to women of magt origin: to their exclusion, dependency and
vulnerability, and to the suppression and violethey are thought to be subjected to within their
families and communities.

In politicians’ perception of the problem of mitiom, integration and social cohesion, both
socio-economic and cultural aspects play a rolteéd, it is precisely the idea that socio-economic
disadvantage in the fields of labour, educationfamasing overlaps with ethnic and cultural
difference, that socio-economic gaps and cultueslvages are mutually reinforcing each other,ithat
cause for concern. When specifying the differenmceslues and customs they find problematic,
politicians in France and the Netherlands refat fio matters related to gender, family and seuali
forced marriages, domestic violence, child rearpalygamy and, in the Netherlands, homosexuality
— and second to issues regarding religion and @hBtate relations. It is in these respects thatggo
of migrant origin — and more particularly, thougtnaly explicitly mentioned, of Muslim faith — are

deemed most worrisomely different from the hosietgc

The solution: civic integration abroad

As a partial solution to a problem of social cobadiefined in very similar terms, French and Dutch
politicians have chosen to introduce civic inteigratibroad programs. Both programs require family
migrants to familiarize themselves with the langaiagd customs of the host country, before being
granted admission. The specific modalities of trenEh and Dutch programs are crucially different

however: this difference is related to the objetipursued through civic integration abroad.

® AN, plenary debate 10 February 20@4estion orale No 8123 October 2002.
® TK 29700 (6): 4, 6 December 2004; TK 29700 (3); 47 July 2004.
" AN, plenary debate 10 February 2004.
8 TK 29700 (6): 47, 6 December 2004.
® TK 27083 (44): 6 & 9, 21 June 2004; TK 28198 @)4 October 2002.
19 AN, plenary debate 19 September 2007.
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The French civic integration abroad policy, erdereo force on 1 January 2008, stipulates
that family migrants’ knowledge of the ‘languagelaalues of the Republic’ will be evaluated before
they are granted entry to France. The languagewestates both written and oral knowledge of the
French language at a very modest level. The knayeled Republican values is tested orally in a
language that the foreigner understands. Thesewvale defined as ‘in particular, equality between
men and womenaicité, the rule of law, the fundamental freedoms, tleisty of persons and
property, as well as the exercise of citizenshii th permitted notably through obligatory and foée
charge access to educatichShould this evaluation reveal insufficient knowdedthen the applicant
is obliged to follow a language course or a coatseut the Republican values. These courses are
organised byAgence nationale de I'accueil des étrangers etndiggations(ANAEM), a
governmental agency, and are free of charge foappéicant. Admission to France is conditional not
on the applicant achieving a certain level of krexdge, but on his or her satisfactory participation
the evaluation and the course.

The objective of this policy, according to the gmvment and the right-wing majority in
Parliament, was threefold. First, it offered famitjgrants the possibility to prepare their migratto
France, so as to avoid their being ‘utterly disatée’ when arriving in Franc8.Second, the new
program would ‘globally improve the integration pess’, since conditioning the admission to France
on the evaluation would provide the government sitbng leverage to ensure effective participation
in the integration courses. The pressure instrusnanthe government’s disposal once migrants had
entered France were much less efficféiinally, the government saw the new program agans to
‘evaluate the motivation of the foreign candidateowvishes to come to Francélt emphasised that
entry would be made conditional not on the resulitsined but on the ‘assiduity’ of the candidate in
following the courses, since this assiduity ‘irelfresents a guarantee for integratin’.

The Dutch civic integration program entered irdacé on 15 March 2006. It introduces a new
entry criterion for family migrants: they have togsess a sufficient knowledge of Dutch language and
society. Unlike the French program then, the Dyolicy imposes a condition of result, not of
participation. Applicants’ level of knowledge isted through an oral exam conducted over the
telephone from Dutch Consulates and Embassiesdusang voice recognition software. The
language test mainly consists of repeating senseaige answering short questions. The knowledge of
Dutch society tested in the exam would cover ‘legien and democracy, the history and culture of
the Netherlands, religion in the Netherlands, thegygaphy and population of the Netherlands, housing

and transportation, upbringing and education, healte, work and income, the first period of

1 Code de I'entrée et du séjour des étrangers etrdit d’asile (further : CESEDA) L211-2-1 & R311-22 & 23.
2 projet de loi relatif & la maitrise de 'immigratig a I'intégration et a I'asile4 July 2007.
13 AN, Rapport No 16012 September 2007.
14 Sénat plenary debate 3 October 2007.
!> AN, Commission des lois constitutionnelles, de la lagin et de 'administration générale de la Répgbe,
Compte rendu No, 25 July 2007.
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newcomers in the Netherlands and the practicalifi¢se civic integration abroad prografiThe
Dutch government does not provide either coursésaoning material. It has however compiled a
practice pack which can be purchased at 63,908vareh consists of a film and a picture booklet
about Dutch society, an exhaustive list of questitiat may arise during the knowledge of society
test, and a set of mock language tests. Appliceteharged 350€ each time they take the exam.

The government declared that the purpose of tiecngc integration abroad policy was
fourfold. First, integration abroad would enablmily migrants to ‘get by’ better as of their arriva
Second, it would allow them to make a more deliteeannd better informed choice on moving to the
Netherlands. Third, it would ensure at the earlpestsible stage that both the migrant and his or he
family member in the Netherlands were aware ofrttesiponsibility for the integration of the
newcomer in Dutch society, and of the active efftnat were expected of thethFourth and finally,
the integration requirement would work as a ‘sétecimechanism’: only those with the ‘motivation
and perseverance’ necessary to integrate sucdgssfthe Netherlands would be admittéd.

It is in this selective purpose that the Dutchinategration abroad policy differs most
crucially from the French. The French governmenpleatically presented the evaluation and courses
abroad as a service offered to family migrantgrasdditional means given to strangers who wish to
settle in France to prepare their integratiSiThe UMP rapporteur explicitly stated that ‘our etijve
is not to limit family reunification®® The fact that there would be an obligation of effoot of result,
and that the courses would be offered for freeetpidned this presentation of civic integratioraas
integration provision, rather than an obstaclenmigration.

The Dutch government on the other hand elaboiattihgth on the problematic nature of
family migration. It stated that ‘the large scatemigration of the last ten years has seriouslyugisd
the integration of migrants at group level. We nfurstak out of the process of (family) migration
which time and again causes integration to falitdhIn particular, the integration process was
thought to have been ‘held back by the fact tHatge number of second generation migrants opts for
a marital partner from the country of origin’. Acdong to the government, ‘an important part of thes
[family migrants] has characteristics that are aseé¢o a good integration into Dutch society. Most
prominent among these — also in scale — is thepgobmarriage migrants from Turkey and
Morocco’?! Both in terms of their chances on the labour nizakel of their cultural orientation, these
family migrants were deemed unlikely to fit into ol society.

Therefore the Dutch government, unlike the Fregmernment, explicitly presented its civic

integration abroad criterion as a ‘selection medmah The criterion would select not on education,

16 TK 29700 (6): 2, 6 December 2004.

7 TK 29700 (3): 5-6, 21 July 2004; TK 29700 plendapate: 4002, 22 March 2005.
187K 29700 (3): 6 & 11, 21 July 2004.

9 Sénat plenary debate 3 October 2007; cf. AN, plenatyade 18 September 2007.
2 AN, plenary debate 19 September 2007.

ZLTK 29700 (3): 2-4, 21 July 2004.



income or origin — this would be infringe on thghi to family life guaranteed by the European
Convention on Human Rights — but on ‘motivation gedseverance’. Since the government would
not assist applicants in preparing for the exasylsstantial investment of time and resources would
be required on their part. This was deemed not actgptable but even recommendable, because
appealing to the ‘personal responsibility’ of thergpns concerned would ‘yield the best resdfts’.
Moreover, ‘the foreigner might also face difficeltiin the integration process after arrival in the
Netherlands, which it will be up to him to overcorfieThose unable to attain the required level of
knowledge through their own means while abroad \e&pected to ‘experience serious problems
integrating once in the Netherlands’ and wouldéfeme ‘not be granted permission to settle in the
Netherlands’. Although reduction of immigration wast a primary goaf”, as a ‘side-effect’, the
new integration requirement was expected to résatdecrease of family migration flows by an
estimated 25%> The government welcomed this prospect: ‘A reductibthe inflow of migrants
whose integration in the Netherlands can be exgdotéag behind will alleviate the problem of
integration’?®

Thus, both the French and the Dutch civic intégnadbroad program aim to contribute to
solving the problem of social cohesion by obligiamily migrants to learn about the language and
customs of the host society before entry. The atutifference lies in the fact that the Dutch peaogr

in addition, aims to assuage the problem by reduttia inflow of ‘problematic’ migrants.

National models

How can we explain that, while Dutch and Frenclitipidns defined the societal problems resulting
from migration and integration in such similar tegrthe policy solutions they designed were so
decisively different?

One type of explanation that has long found bgtport in the field of migration studies
sees differences between national migration ardyfation policies as the result of so-called ‘naio
models’, that is of ‘long-standing national culiunaderstandings and legal frameworks of national
identity, citizenship, and church-state relatiofdacobs & Rea 2007: 278) Thus, France was
considered the prototypical example of an ‘assitoifést’ approach to migrant incorporation,
emphasising the assimilation of individual migraints the Republican nation through their adoption
of the French norms and customs, the neutralityueniiy of the public sphere, and an open citizgmshi
regime. The Netherlands, in contrast, have beecridesl an examplpar excellencef a
multiculturalist country, valuing the plurality ¢tie public sphere and the coexistence of religangs

cultural minorities within society. (Brubraker 1992 184; Entzinger 2003: 59; Bertossi &

22TK 27083 (44): 24, 21 June 2004.

2 TK 29700 (3): 13-14, 21 July 2004.
24TK 29700 (6): 43, 6 December 2004.
%5 TK 29700 (3): 14-15, 21 July 2004.
% TK 29700 (3): 6, 21 July 2004.



Duyvendak 2009: 31) Recently, the validity and eabdi such ‘national models’ for the analysis of
integration policies has been called into questiammn.instance, Joppke (2007: 1-2) has arguednhat i
view of the current convergence of integrationgeB in Europe, ‘national models’ have lost their
relevance as analytical tools. On the other haahlls and Rea (2007: 279-280) state that, while
existing typologies are in need of re-evaluatitwe, differences between national integration pdicie
are still sufficiently significant to justify thenalytical use of ‘national models’.

Bowen (2007: 1004-1005) has rightly pointed out th@ need to distinguish between two
dimensions of the concept of ‘national models’sFit can refer to explanatory models, that is to
“models of” a social reality that [researchers]ldufor the purpose of analysis. Second, it can be
used for normative models, which Bowen definescaklural resources on which actors draw at
particular moments’. These normative models areanatytical tools, but discursive frames which are
‘part of the social life we wish to describe’.

In the latter sense, as a normative model, theuBlggan model’ is omnipresent in the French
political debates about civic integration abroagkri€eh politicians across the political spectrum
inevitably refer to the Republican model, to natibidentity and history, to their pride and love fo
France. Their discourse is punctuated with condiyatsstem from the Republican ideology, such as
the ‘social pact’, the ‘national community’ and tidesire to live togeth&f’ This normative model is
built in explicit contrast with the ‘anglo-saxon de&’ which celebrates differences rather than
adherence to common values and a common projegs fhle Socialist deputy Julien Dray declared:
‘either we win the battle of the Republic, or Frandll end up adopting the Anglo-Saxon modél'.

Bertossi (2009: 55-56) has explained that the itgnme — the ‘performative effect’ — of the
Republican model, lies precisely in the gap théitipal, social or scientific actors perceive beeme
the Republican ideal and social reality: pointing this gap ‘generates strategic interests anefgeli
in the ‘necessity to return to the “model” and shhepresents a powerful justification for change.
Indeed, French politicians from both the Left aihe Right refer to the Republican ideal to justtfgit
positions. Right-wing politicians stress that ciintegration abroad is necessary to defend Regrblic
values and the ‘tradition of hospitality’ that made France’s greatness; left-wing politicians argu
that the government’s proposal is contrary to Répai values and therefore undermines the
Republic’s capacity to integrate newcomers. ThesRbpublican model, as a normative frame, may
be used to justify contrary policy preferences.

In the Dutch debates about civic integration abrpaditive references to multiculturalism as
a normative model are absent. On the contraryiighéwing coalition parties and the government
explicitly reject the pluralist policies conductiexthe past as one of the causes of the problertshDu

society is confronted with, stating that ‘in intatjon policies, the acceptation of differences toas

27 Cf. AN, plenary debates 18 September 2007 & 23®mt2007 Sénat plenary debate 2 October 2007.
% AN, plenary debate 10 February 2004.
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often outweighed that which was common and thesriglcultivating particular identities for the
preservation of cohesion have been underestim&tatie opposition, from the moderate to the far-
Left, is silent on the matter, except to criticias,the far-Left Socialist Party does, the ‘inditiece’
that has kept former governments from providing igrants with courses in Dutch language and
customs?

Thus, as normative models, the classic ‘nationaletias used in France to support contrary
political positions, while it is absent or condemme the Netherlands. In the first sense distingeis
by Bowen, that is in the sense of explanatory nedbe usefulness of ‘national models’ in
understanding the difference between the Dutchifamérench civic integration abroad programs is
just as limited. This type of explanation wouldgiot that the difference between the two programs
stems from a long-standing tradition of assimilaison in France and multiculturalism in the
Netherlands, traditions which have shaped thetingthal and discursive structure of the policydge
of migration and integration and therefore contitmiehape policies and policy preferences,
regardless of the normative frames applied constyand explicitly by political actors.

Certain specific aspects of the debates and psladea indeed be traced back to such policy
traditions. For instance, the Dutch government,méetting out the grounds for its policy proposal,
refers explicitly to specific migrant groups, ipgimarily Turkish and Moroccan and less emphatycall
refugees, Surinamese and Antillean, and providgsttal data about their socio-economic and
socio-cultural integratioff: In contrast, French politicians as a rule avofdnences to national or
ethnic origin, speaking in more general terms aliouhigrants’ or ‘foreigners’. This difference
stems from the practice in Dutch policies and nedeastablished since the 1980s, to examine and
address the needs of different migrant groups agggrand explicitly . (Scholten 2007: 80-82), a
practice which contrasts with the French aversiotié recognition of collective identities or claim
in the public sphere. (Bertossi & Duyvendak 200B: Bowever, the emphasis put on the problematic
position of these groups in Dutch society presartdiear break with a Dutch political tradition that
also goes back to the 1980s, namely the reticeinbeiteh politicians to speak about migration and
integration in negative terms, so as to avoid fegdto xenophobia and stigmatisation. (Bonjour
2009: 197, 244)

As to the content of the policy programs, the Fhefocus on ‘values of the Republic’ may be
understood as reflecting the importance attachéaeif-rench tradition to the adherence by all
members of the national community to a common igaliproject, and hence to common norms and
values. The Dutch requirement of knowledge of ‘etyéj in contrast, seems broader and more geared
towards practical autonomy of newcomers, and cbalthterpreted as flowing from a tradition of

policies explicitly targeted at improving the sdaigposition of distinct migrant groups. Howevédre t

29TK 29700 (6): 3, 6 December 2004.

30TK 27083 (44): 9, 21 June 2004.

31 TK 29700 (3): 4-5, 21 July 2004; TK 29700 (6): Z@4-15, 6 December 2004.
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inclusion of not only Dutch institutions and infragcture but also Dutch history, culture, norms and
manners in the ‘Knowledge of Society’ test poitsitpressure on migrants to ‘adapt’ to ‘the Dutch
ways’ that does not fit well with the classic maitituralist model.

On the whole, civic integration abroad policies rhaycharacterised as assimilationist, since
they require family migrants to learn the languagd customs of the host society and thus are geared
towards homogeneity, rather than towards presemutigral differences. The ‘national models’
hypothesis therefore offers little insight in wiasSimilationist’ France has adopted a more lenient

version of civic integration abroad than the ‘nudtiuralist’ Netherlands.

Party palitics

Another type of explanation for tendencies in aiffitiences between national migration policies to
be found in the academic literature — though sonag\ess well-established than the ‘national models’
hypothesis — centres on the positions adopted liycpbparties and the (power) relations between
them. (Cf. Bale 2008a; Perimutter 1996) This apginageems promising in explaining the disparity
between the Dutch and the French civic integrgtimgrams.

Indeed, a crucial difference between the parliaargrdebates about civic integration abroad
in France and in the Netherlands lies in the pmsitidopted by the left-wing opposition. In both
countries, there was consensus across the pobfeaitrum as to the definition of the problem atcha
as one of a disruption of social cohesion dueitm@pincorporation of migrants. From there however
views and positions diverged significantly betwésm Left and the Right in France, whereas there
was broad parliamentary support for the governmespiosals in the Netherlands.

In the Dutch Parliament, all political parties gththe government’s view that family
migration, in particular marriage migration fromrkay and Morocco, had very problematic
conseguences for the migrants themselves, for plaginers and children, and for society at large.
Thus the Social Democrats concur that ‘marriageratiign (...) may lead to a serious delay in
integration’, and the far-Left Socialist Party aggehat the choice of second and third generation
migrants for a partner from their parents’ courtfyrigin contains the ‘risk of a recurring
reproduction of marginalisation from generatiomémeration®? Almost all political parties were in
favour of making the admission of family memberaditional on integration requirements and of
shaping this requirement as an obligation of reswlt just of participation. Only the Greens obgeict
first because they thought a langue could much meffeetively be learned in the country where it was
commonly spoken and second because they considenmgaicceptable that ‘the reduction of the
freedom of choice due to family pressure’ be ‘repthby a reduction of the freedom of partner choice
by the government® Again except for the Greens, all parties acceptatithe integration abroad

requirement would make family migration impossifilea substantial number of candidates, and no-

32TK 29700 plenary debate: 3885 & 3901, 16 March5200
33 TK 29700 plenary debate: 3895, 16 March 2005; DR plenary debate: 4028, 22 March 2005.
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one insisted that the government provide applicaitts courses or learning material. The Social
Democrats felt that, since applicants made a vatyrghoice to move to the Netherlands, it was
legitimate to ask them to make efforts to prepheirtintegratior’’ Together with the orthodox-
Christian party SGP, they did file a motion howetgeask the government to make sure that ‘adequate
learning material’ would be available and accessibTheir objective was not so much for the
government to produce the material, as to supen@svailability and quality. The fact that the

motion was rejected did not dissuade either the &GRe Social Democrats from voting in favour of
the Law on Civic Integration Abroad. The only pastto vote against the law were the Greens and the
Socialist Party; the latter withheld their supdwetause they were not convinced of the
trustworthiness of the technology and method ofreration. Only the Greens rejected the legislative
proposal on principled grounds.

The French left-wing opposition took a completelfedent stance: they did not have a good
word to say about the government proposals. Tha&idvlembers of Parliament and their
colleagues on the far-Left argued that the Freanguage and values could much more effectively be
learned in Franc¥ They therefore did not believe that the integratbroad requirement would
improve the integration of migrants in France, andused the government and the parliamentary
majority of having two other, implicit goals. Firéh spite of the government’s explicit denial, the
parliamentary Left was convinced that civic intaigna abroad aimed at reducing family migration.
Thus a Socialists deputy stated that the requireheeth‘no other purpose than to deny the right to
family reunification to as many people as possititledugh an ‘accumulation of unfounded
administrative harassmenf§'The Left feared that the criterion would be espiciifficult to fulfil
for women and for poor and less educated foreigig=sond, both the Socialists and the
parliamentarians on their Left blamed the governmaad the UMP for exploiting the issue for

electoral gain. Thus the Socialist deputy Lesterlin

the (...) message that you are charged to convekijsrextraordinary session so conveniently opened
six months before the municipal elections, is agsled (...) to a popular electorate, to whom you are
saying: “Rest assured; we will get rid of those vemnm boubou for you, and of those ill-bred kids
hanging around in your neighbourhoods”.

The Greens stated that the government was ‘trgiitave people believe that immigration presents a

danger. (...) In truth, you produce this scare-crowneke people forget the infamies of your

139

government’™ The fact that the courses would be offered toieapts for free could not mollify the

French opposition. The Socialists declared thaerathan speaking of the ‘beneficiaries’ of the

3 TK 29700 plenary debate: 3886, 16 March 2005.
%5 TK 29700 (25), 22 March 2005.
% AN, plenary debate 18 and 19 September 26@hat plenary debates 2 and 3 October 2007.
37 AN, plenary debate 18 September 2007.
3 AN, plenary debate 19 September 2007.
39 AN, plenary debate 18 September 2007.
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integration program, they would speak of its ‘vittf and demanded that the program not be
presented as a ‘privilege’ but as the ‘additioraidition for the deliverance of a visa’ that itlhga
was?® The far-Left emphasised that integration was ‘& @t the country towards foreigners’ and
filed an amendment to the effect of the State dogeall costs — including transport and lodgingn- a
applicant would have to make to participate indfaaluation and the cour§eln theAssemblée
Nationaleas well as in the Senate, the left-wing oppositlefended amendments eliminating the two
articles about civic integration abroad from thgiséative proposal and eventually voted against the
law unanimously?

The much broader political support for civic intaypn abroad in the Netherlands than in
France may explain at least in part why the Dutdgmam is significantly more stringent than the
French. There was almost consensus among Dutditawis that such far-reaching measures were
called for.

How should this significant difference in politicnstellations in turn be understood? In part,
it is probably the result of different political lawres. Dutch politics are traditionally characsed by
‘consensus government’ (Andeweg & Irwin 2005: 23%BY that is by a relatively small difference
between the roles of coalition parties and oppmsitiarties. (Daalder 1995: 27; Lijphart 1979: 1129)
is much less common in France than in the Nethdsléor an opposition party to vote in favour of a
government proposal.

It seems very likely however, that beyond suchedéfices in political styles of behaviour,
there are also substantial differences of opinetwben the French and the Dutch Left on migration
and integration issues. To understand Dutch piit& approach to this issue in the years following
the turn of the century, one must take into accthumprofound shock caused by the electoral success
of the populist Pim Fortuyn in 2002. Until thene thxtreme-Right had played a relatively small inle
Dutch politics: its electoral successes had nexeeexled the three seats in the House of
Representatives obtained by tbentrum Democratem 1994. Fortuyn’'s LPF, three months after its
foundation, gained 26 seats in May 2002, makirigdtsecond biggest party in the House of
Representatives. Because Fortuyn’s program hadioechigtark anti-immigrant positions with fierce
criticism of Dutch mainstream politics, his success interpreted as a vote of no-confidence against
the entire political establishment. After what ksame to be referred to as the ‘Fortuyn-revolt’, the
legitimacy and representativeness of the DutcHipalisystem as a whole were at stake in the debate
about migration and integration policies. All pi#l parties sought to distance themselves clearly
from positions and policies adopted in the pasgsto let their electorate know that their diseoht

had been heard and understood. (Bonjour 2009: 24B-Phis explains the parliamentary support —

“0 AN, Amendement No 1627 September 2007; Sénat, plenary debate 3 Q2002 .
*L AN, Amendement No 917 September 2007; Sénat, plenary debate 4 Q2002 .
“2With the exception of the centre-L&toupe du Rassemblement Démocratique et Socialpgeron the
Senat, which voted 7 in favour, 8 against and emiti®n. AN,Analyse du scrutin No 323 October 2007 ;
Séna,t Scrutin No 123 October 2007.
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very broad even for Dutch standards — for the guwent’s proposal to introduce civic integration
abroad.

In France, the extreme-Right also knew an unpeded electoral success in 2002. For the
first time, Jean-Marie Le Pen made it to the secondd of the presidential elections, defeating the
left-wing candidate Jospin in the first round. Hmock was not quite as great as in the Netherlands
however: thé&eront Nationalhad obtained around 10% of votes in national ®lestsince 1984, and
had reached peaks of around 15% in 1986, 1995 @@id Certainly, Le Pen’s success in 2002
contributed to the sense of crisis and failure mjration and integration policies, and the intratitue
of civic integration abroad should be interpretetbast in part as an attempt by the governmental
majority to win back the electorate’s confidendavas no cause however for the French Left to
fundamentally reconsider their position on the miigm and integration issue, in any way similar to
the course adopted by their Dutch counterparts.

It is broadly accepted — even a ‘common wisdonal€B®008b: 457) — among migration
scholars that electoral successes of the far-Riglyt decisively influence policies, even if these
parties don't enter government, because they caagestream parties to adapt their positions so as t
regain their voters’ favour. (Cf. Schain 2006: 2&iyens & Luedtke 2004: 152) Our analysis of the
introduction of civic integration abroad in Fraraoad in the Netherlands partly corroborates this
thesis. Two important qualifications must be madeédwver. First, the impact of electoral successes of
the extreme-Right on mainstream political parties/mary significantly from one country to another.
Second, it was not only the political Right, bigahnd probably more importantly the Left which, in
the Dutch case, fundamentally reconsidered itgipasion the migration issue after the landslide
victory of Fortuyn’s LPF. The distinct responsedhad Dutch and French Left to the elections in 2002
may offer fruitful ground for further research iritee effects of the far-Right on mainstream paitic

parties.

Judicial constraints

In the Netherlands and in France, the questiontvendghe new integration abroad requirement
respected the standards set by fundamental righgdsaw important theme of debate. Both countries
are bound by the European Convention on Human Ri{d®51), which guarantees the right to family
life in its article 8, as well as by the EU Direxgtion family reunification of 2003. Article 8, as
interpreted by the European Court of Human RightStrasbourg, does not grant a right to family
reunification: however, it obliges states to strakiir balance between the interest of individirals
living with their family, and the general inter@dtthe host society. Thus far, the Court has gdante
states quite some leeway in defining and protedhiimygeneral interest. (Van Walsum 2004) The EU
Directive exhaustively lists the conditions thatynte imposed on family reunification. It allows for

member states to include integration measuressethequirements. (Groenendijk 2006)
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In France, in addition to these European judic@ims, the ‘right to a normal family life’ is
considered &rincipe general du droit that is the equivalent of a constitutional rigbtotected as
such by the Constitutional Court. (GISTI 2002) Tetimstitutional protection played a significanterol
in the parliamentary debates. In particular, mesioéthe governmental majority in thssemblée
Nationalepresented a number of amendments that would hade the French civic integration
abroad policy much more similar to the Dutch. TwdRJdeputies proposed that admission be made
conditional on passing the test, rather than orelpgrarticipating in the evaluation and the codrse.
Two other amendments were submitted by the UMReceffect of charging applicants for the costs
of the evaluation and course, possibly to be redrafter satisfactory participatiéhThe government
however advised against the adoption of these amemis$, because ‘the Constitutional Court would
most certainly censor a provision that would tmignge upon the right to family reunification’. Fo
the same reason, UMP rapporteur Mariani also etnitteegative advise, but he expressed his regrets
at having to do so, especially where the finanmigtribution was concerned. He declared that ‘once
again, it appears that if we want to push furthrethis subject, a constitutional reform will be
necessary’. All four amendments were withdrawn,rtmitbefore the deputies had made the
government promise to come back to their propdedisture debate®

In the Netherlands, no such constitutional prad@cexists. The Dutch courts, in family
reunification cases, refer only to article 8 of European Convention on Human Rights and, in recent
years, to the EU Directive of 2003. In the intetptien of the Dutch government, it would infringe
upon these European norms to deny the possibflitgmily migration to ‘specific groups’ of
foreigners'® Therefore, the civic integration abroad requiretwvess designed so that any applicant
with ‘sufficient motivation’ should be able to fillft, without selecting on income, education, anig
or gender. The government rejected two parliamgmeoposals because they were deemed in breach
of article 8 of the European Convention: first, thght-wing Liberals’ suggestion to raise the legél
the language test, and second the Social Demoearatshdment requiring literacy in the applicant’s
own language, rather than a basic level of Dutaguage skill$! However, the government expected
neither the obligation to pass the test, nor thk & state involvement in providing courses or
learning material, nor the exam fees to infringeruhe right to family life as protected by the
European Convention and the Court in Strasbourg.\Wéight of the interests at stake for Dutch

society, so it argued, justified this limitationiotlividuals’ right to family life*® In its advice to the

“3 AN, Amendement No 644 September 2007; A¥ymendement No 847 September 2007.
*4 AN, Amendement No 707 September 2007; AMmendement No 837 September 2007.
5 AN, plenary debate 19 September 2007.
6 TK 29700 (6): 6, 6 December 2004.
*"TK 29700 (6): 18, 6 December 2004; TK 29700 plgmimbate: 3886-3887 & 3897, 16 March 2005.
*8TK 29700 (3): 17, 21 July 2004; TK 29700 (6): 49-8 December 2004.
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government about the legislative proposal, issugmnhypto the parliamentary debates, the Council of
State had concurred with this viéiv.

Thus, it appears that the judiciary leaves mooaréor restrictive family migration policies in
the Netherlands than in France. In particular cibrestitutional protection of family life in France,
which is absent in Dutch law, may explain in sigr@ht part why France has implemented a more
lenient version of civic integration abroad thae tetherlands.

This interpretation is in line with the well-eslished argument that the courts’ defence of
individual migrants’ rights is among the primargsens why ‘liberal states accept unwanted
migration’, as Joppke (1998) put it. (Cf. Corneleua. 1994: 7, 9; Guiraudon 2000: 221-224; Joppke
1999: 18-21; Hollifield 2000: 148-150, 163-164) Mover, it supports two specific statements that
have been made in the framework of this debatst, Firwould corroborate Joppke’s thesis that
governments’ room for manoeuvre is limited primaby individual rights stemming fromomestic
legal sources (Joppke 1998: 270-271) and not, gsab(1994: 149-151) or Sassen (1996:11-12)
would have it, by international legal norms. Secganfits with Guiraudon’s observation that the
Dutch courts have plaid a less important role aaktension of rights to migrants over recent desad
than their German and French counterparts. (Guira@@00: 220-221) Bonjour (2009: 312-317) has
recently confirmed that the Dutch judiciary hasilumiw granted substantial leeway to the
government to impose conditions upon family mignatithus exerting a much less constraining
influence on policy development than the one ascriio the courts in countries like Germany, France

and the United States in the academic literature.

Conclusion

This analysis of the parliamentary debates yieldsplausible explanations for the fact that, in
response to highly similar definitions of the staigoroblem caused by continuous immigration and
‘failing’ integration, French and Dutch politiciaimaplemented two very different types of civic
integration abroad policies.

First, as a result of the profound shock causetth&electoral success of the populist Pim
Fortuyn in 2002, there was very broad support fetriagent civic integration abroad requirement
among Dutch political parties. Only the Greensatejé the principle of granting admission to family
members only if they passed the integration testohtrast, the French left-wing opposition was
adamantly opposed to compulsory civic integratibroad. Second, due to the constitutional
protection of the right to family life, a proteatidhat does not exist as such in the Netherlahds, t
French judiciary leaves less room for imposingrietste conditions upon family migration than the
Dutch. In particular, setting a requirement of festher than participation, or charging the aqgohits

for the costs of the course and evaluation — pirawssthat were part of the Dutch program, and

49TK 29700 (4): 6, 13 April 2004.
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favoured by members of the governmental majoritthanFrench Parliament — would, according to the
French government, have been censored by the Gaiwstal Court.

The hypothesis of the ‘national models’ yieldddiinsight in this particular case. It would
predict that, as a result of its tradition of plia and minorities policy, the Netherlands wowddur
preservation of diversity, whereas ‘assimilatiorisaince would tend to exert pressure on newcomers
to adopt common values and customs. The oppoditeasowever: the Dutch civic integration
program is more stringent and compelling that renEh counterpart.

Further research is required to assess the relatight of party politics on the one hand and
judicial constraints on the other hand in produdhdifferent policy outcomes in France and the
Netherlands. Since the government could adoptethislative proposal without the support of the-left
wing opposition, while it was obliged to respect iandards set by the Constitutional Court, itldrou
seem that the judicial constraints were harder thampolitical ones, and may have weighed heavier
on the outcome. If this was indeed the case, atiekitJMP deputies who pled for constitutional
reform follow through on their proposals and findfigient political support to widen the
constitutional constraints, then the French cimtegration abroad program may come to resemble the

Dutch program more closely in the future.
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